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EX PARTE OR LATE FilED

September 16, 1998

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, DC 20554

RECEIVEO
SEP 1 71998

~':=?lllIlfI
Re: Ex Parte Presentation

CC Docket No. 96-115 - Customer Proprietary Network Information (CPNI)

Dear Ms. Salas:

On Wednesday, September 15, 1998, the Personal Communications Industry Association
(PCIA), represented by Rob Hoggarth and Todd Lantor, the Cellular Telecommunications
Industry Association (CTIA), represented by Randall Coleman, and the National Telephone
Cooperative Association (NTCA), represented by Scott Reiter, met with Ari Fitzgerald and
Thomas Power, regarding the above-reference proceeding.

The parties discussed reasons why the Commission should promptly issue a stay of the
Commission's CPNI "flagging" and "electronic audit" requirements. Industry representatives
noted that other parts of the CPNI Second Report and Order already provide sufficient protection
for consumers by requiring carriers to: (1) get supervisory approval of any proposed outbound
marketing request; (2) file a corporate certification ofCPNI compliance; (3) establish an internal
disciplinary process for violation of the CPNI rules; and (4) to establish a CPNI training program
for appropriate personnel. Industry representatives also pointed out that the economic and
administrative costs of complying with the flagging and electronic audit requirements are
substantial, especially in light of the industry's efforts to rectify the potential Y2K problems.
Association representatives also informed Commission staff that in order to facilitate the
allocation of information technology resources to addressing potential problems caused by the
Year 2000 computer technology conversion, the Securities and Exchange Commission (SEC)
recently announced a moratorium on the implementation of new SEC rules that require a major
reprogramming of computer systems by SEC-regulated entities between June 1, 1999 and March
31,2000. Handouts discussed during yesterday's meetings are attached hereto.
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Pursuant to Section 1.1206 of the Commission's Rules, one original and one copy of this
letter are being filed with your office. If you have any questions regarding this filing, please feel
free to contact me.

Sincerely,

4-4/~ /r___..

Todd B. Lantor
Manager, Government Relations
Personal Communications Industry Association
(PCIA)

Attachments

cc: Ari Fitzgerald
Thomas Power



.Jultifyilljt the Need for a Stay of the CPNI Eledronic Safepard Requirements
Ex Parte Presentation - CC Docket No. 96-115

• The Requirements:

(1 ) Flaggina - Telecommunications carriers are required to develop and implement
software that indicates within the first few lines ofthe first screen ofa cuslomcr'l; service
record the CPNl approval status and references the customer's existing service
subscription.

(2) Electronic audil- Telecommunications carriers must maintain an electronic audit
mechanism that tracks access to customer accounts, including when a customer's record
is opened, by whom, and for what purpose. Carriers must maintain these contact
histories for a minimum period of one year.

Both of tlle5e requirements become enforceable OD JaDuary 26., 1999

• Wily the "nagging" and -electronic audit" requiremenD are unnecessary and
unreasonahle:

o Other parts ofthe CPNI rules already providc sufficient protection for consumers.
For example, 1D1der the ePNI rules:

• Telecommunications carriers must train their personnel as to when they
are authorized tn use CPNI and implement an express disciplinary

process.

• Sales personnel must obtain supervisory approval nfany proposed
outbound marketing requeSt and maintain records of carrier compliance
for a minimum period of one year.

• Telecommunications earners must also have a corporate officer. a.~ an
agent ofthe carrier, sign a compliance certificate on an annual basis and
file It with the FCC.

o The CPNI requirements will further drain earners' infonnation technology
resources -- which are largely tbcused on Y2K compliance issues.

Note: The Securities and Exchange Commission (SEC) recently announced a
moratorium on the implementation ofnew SEC rules that require a major
re-programming ofcompuler systems by SEC-regulated entities between June 1,
1999 and March 31, 2000. The m011ltorium is intended to facilitate and
encourage securities industry participants to anocate significant time and
resources to addressing the potential problems caused by the Year 2000 computer



technology conversion. The Federal Communications Commission should do the
same.

o The above requirements fail any costlbcnefit analysis. Implementation cost
estimates range from 560,000 for small earners to $1 billion for large carners
(Mel).

The Bottom Line

o If the FCC does not issue a stay oftbe above requirements promptly. canicrs will be
forced to spend millions ofdollan on requirements that may ultimately be modified or
even eliminated by the FCC.

o The FCC needs to promptly make a decision on our request for a stay in order to give
earners sufficient time to make the necessary upgrades. tJain persoIlllBl, and meet the
compliance date ofJanwuy 26, 1999.
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ExchqB.lnc. ("NYSE"), t!'le PCX. and
the Philadelphia Stock Exchange,Inc
("PHlX').

1. Delcripdon of the Amendment

The purpose of the amendments \.~ TO
(l) eliminate the requirement that the
CSE must 5ubmit proposed changes to
its Rule 11.~ or the desc:r1ption of NSTS
processing to other rrs Parlicipants for
rP.vlp.w and comment prior to filing such
chanps with the Commission; (2)
recoan1ze the chanse In corporate name
from the Pac:lftc Slock Exchange. Inc.
("PSE") to the Pacific Exchanae. Inc.
("PCX"): (3) challge the corporate
adc:lress of the CSE: and (4) make a
technical corrp.ction to Section
8(e) (Iv) (0).

The art18ndmcnt concerning ptiur
reView of CSF. JUI~ ehangH responds w
the Cornmi5&ion's request in lt$letter to
all PartiCipants. dated May 27. 1997.2

To amp.nd the second paragraph of
Secllun 8(e)(lii) to read. in full. as
follows: 8. Participants' bnplementation
Ohlisations.. (e) CSE Implementation
Obligations (til) NSTS Rule Chanaes.

The CS£ shall not alter CA) the
ohligations of a De&ipted Dealer set
uut in CSI! Rule 11.9 50 a'\ ro remove the
obligAtion of DeSignated Dealers to make
r.ontmuous. two-sided markets in stocks
assJaned to them as De.<rignated Dealers
or (8) the definition or "Contributing
Dealer" in CSE Rule 11.9 $0 as to
remove the oblisations of Contributing
Dealers to~Vit:kl to all NSTS Users
through N . dUring CSE tradIng
hours. re@U!ar bids and offers in stocks
in which thtly are regiStered as
Contributing Dealers.

To change all ~rences to "Pacific
Stock Exchange" and "PSE" to .. P;lcific
Exchange" and "PCX··. respectiv~ly.
The sections to be amended are:
Pre.mbl~. first paragraph: Set:tlnn 1(33).
(34A). (3.a). Section 3. SectiQr'16(a)(U),
Section 7ta) and Section 11 (a)(lli) (E- J).

To arrumd Section 3, in part. ;lS
follows: Cincinnati Stock ExL:hanie, Inc.
('"esc"). registered as a national
~c.;uritiesexchange undP.r the Act and
'lOVing its principai place of business at
~me Financial Place. 440 South LaSalle
5treet. Suite Z6oo, Chicago.minois
50605.

To cause the second sentence of
;ubsection (e) (iV) (I) of Section 8 to
ud. in full. as fullows: The other
)articipants undertake to consider in
:oDd faith any such proposed
nterpretation with a View toward::;
naking a determination as antiCipated
'y section 1(1 B) that "Approved Dealer"

25H lear From Jonall!an C. l<;Kz. Secrelllry.
oolllllss!on. to ITS PaniC:;pants. dilled MIY 27.
997.

no long r excludes .'ConU'lbutlng
Dealers..

lauon or Cornnarnu
ted persons are invited to
ltten data. views. and

ts concerning the foregDIng.
whether the proposed

ents are consistent w\th the
Act. Pe OS maldne written
submiss ons should file six copies
thctreof th the Secretary, Secuntles \
and Exc ange Commission. 450 Fifth
Street. '. WaahlngtDn, DC 20549.
Copies 0 the submission, aU subsequent
amend nts. aU wrttten statementS
with t to lhr propoaed plan
amend nt that are filed with th~

Camm' on. and all written
cornru cations relating to the
propose plan amendment between the
Comm on and any person. other than
those lha may be withheld £rom the
public in accordanc.;e with the
provisio s of5 U.S.C. 552. will be
aVailable for inspec::tion and copying at
the Com iun's Public Reference
Room. pies of the filing will also be
available r inspection and copying at
the princ pal office of the ITS. All
submlssi ns should refer to Flllk No. 4­
208 and n\lld be 5ubmittl!!d by
Septem 24, 1998.

For the ornmisslon. by the Division of
Market R ulanon. pursuant to deleRBted
authority.)
JoaadllllJl - Katz.
SccreUJl)'.
rFR Doc, -23763 Filed 9-2- 98; 8:-45 ami
IIILUNG co 101lHl1....

SECUR AND EXCHANGE
COMMIS ION

I........i 33-7_; 34-40S77j 36­
.12; lAw 748; and 1C-23416]

CommieS n Statement of Palk;y on
Regu Moratorium to Facilitate the
y., 2ODO Conversion

AG!NCY: Skurities and Exchange
Commissi,n.
ACTION: l'~icy Statement.----------
SUMMARY: e Securltip..s and Exchange
Commissi n ("SEC" or "Commlsaion")
is announ ing a morotorium on the
lmplemen ation of new Commission
roles that uire major reproaramming
of cornpu~tsYstemsby SEC·regulated
entities be een June 1. 1999 and March
31.2000. he moratorium is intended to
facilitate a d encourage securities
industry p rtidpants to allocate
significant me and resources ro
addreSSing\the potential pl'ublems

) 17 CPR 20~.30-3~){Z91.

caused by the Year 2000 computer
technolOlY conversion.
FOIIIIIURTH.. INFONIATIDN CONTACT:
Primary ConJ:lCts-5heila Slevin at (202
942-0796). or Sarrita CypreRS Clt (202
942-0735). DivisiDn of Market
Reguiarlon. Secondary ContaCts for
Specific: Program Areas-Mauri
Oshcroff at (202 942-2840), Division of
Corporation Ftnane:e, or Robert E. Plau
(202942-0716). Div\!lolon of Investment
MaOillement.
SUPPLIMEllTAAY INFORMATION:

LBackpound
The "Year 2000 problem" is pnerally

understood to be a pmhlrm caused~
computerized systems that are
prop-amrned to use iii twQ.diglt (ather
than four-digit numbttr to represent the
year. The "19" that precedes dates in
this century was assumed.
Consequen(ly. systems prosrammed in
this fashion may mistake the Year 2000
for 1900. or some other in<;UJTect date.
To miTigate potential problems caused
by lhe Year 2000 computer conversion.
the SEC has worked closely with the
securities industry to encourap
part1c:lpants to remediate systems that
arc not Year 2000 compliant and test
s~tems that a~ eriticallO the operation
of the nation's capital markers as the
millennium approaches.

U. Year ZDOO Rep1atory Moratorium
Because the CommiSSion views the

Year 2000 problem a5 an extremely
serious issut!. it has determined to
declare a moratOrium on the
implementation of new Commission
rules requirtng major reprogramming.
Under thl.$ moratorium. no new
Commi~tonroles requIring major
reprogramming will be made effect."e
betWeen June I. i999 and March 31.
20<10.

Although the Commission will
continue to consider necessary revisions
to its rules. it will refrain from puttinl
inlo effect chanies to itl'i rules haVing a
major impact on computer systems
during thiS critical transition period. or
course. the Commission reservl!!S the
right to implem~ntnew roles. where
such rolemaldng is necessary to protect
the public inr,:,rest in respo~ to
emergency (.-ondJtlons or special
circumstances that may arise eluring the
moratonum. I

The regulatory moratOrium is limited
to Commission rulemaking and shan not
apply to rule changes by self.regulatOry
organizations. such as the National
Association of Securities Dealers. Inc.

I lhb moratorium will not apply to rul~

desiancd to Impl~mtnt chllllps to tho:: EDGAR
system.



The Rcquirements Will Harm Small n..ECS

• NTCA conducted survey in April 1998 (Charts attacbcd.)

• 60% of 500 members n:sponded

Flaging

• More than 25% maintain customer records manually

• Less thin loeA. have ability to add a field to indicate CPNl approval sutus

• 90% will need. significant upgrades to systems or software

• Cost ofupgrades are estimated to be S40-60k per company

Auditing and tracking

• Only 6% have electronic audit capability

• No one bas capability to track access to customer accounts, including when a customer
record is opened. by whom aDd for what purpose

• Cost to implement tracking is estimated between S6o-70K per company

• Total auditing and tracking costs estimated at 5300 per line for a 300-liue company

Rules are ovedcill

• Telcos have no iDCelltive to violate consumer privacy

• Less burdensome measures can be used and developed by telcos themselves
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lien Go Almand
Vice President·
Federal Regulatory

July 2 t, 1998

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
WuhinJton, DC 20554

-.LSOUTH
Suile900
1133-21s\ Street N.W.
washington. D.C. 20036-3351
202463"""2
Fllll 202 4&:).419&

~ Intelr'lel: almond.benObscblscom

C~'VEO
JUt 21 1998

~.
--~--"~"-""'-:;Iicaulw

RE~ TclccotnmW1i~ion5 Clltrian' Use ofCuatomer Proprietary Network
Information and other Customer Information, CC Docket 96-115
IJ'vte

Dear Ms. Salas:

This is to notify you that on July 21, 1998. A. Kirven Gilbert, Unda Lancaster and Ben Almond,
all of BellSouth COfPortiion met with Tom Power, Lesal Advisor to Chairman William F.
.Kennard and in a separate meeting with Carol Mattey, Brent Olson. Tonya Rutherford, Kristen
Murray, Lisa Choi of the Common Carrier Bureau and Nancy Boocker and Jonathan Radin of the
Wireless Telecommunications Bureau concerning the referenced subject. The focus of the
cliscusslon centered 00 the elecO"Onic audit requirement as a C05t1y and burclcnscmc rcquin:mcnt
for BellSouth and the Industry to implement by the effective date of January 26, 1999. The
attached documents were used for discussion purposes.

Please associate this notification and the accompanying document with the referenced docket
proceeding.

tf there are any questions concerning tbi~ matter, please contact the undersigned.

Sincc:~ly,

&4· t2L-f
Ben G. Almond
Vice President-Federal Regulatory

Attachments

co: Tom Power
CarolMauey
Brent Olson
Tonya Rutherford
:Kristen Murray
LisaChoi
Nancy Boocker
Jonathan Radin
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July 20, 1991

The Honorable William E. KenDard
CbairmIA
Federal Communications Commission
1919 M Street, N.W., Room 814
WashiDgtOl1, DC 20554

1'he HODm'Ible Michlel K. Powell
Commissioner
federal CommUDications Commissian
1919 M Stn:et. N.W., Room 144
Washiqton. DC 20554

The HobOl'able Susan Ness
CoaunitSioIler
Federal Communications Commission
1919 MStreet. N.W., Room 132
Wathiqtou, DC 20554

The Hononble Harold Furchtaott·Roth
Commillioner
Fedaal CoaunWlieations Commission
1919 M Stilet, N.W., loom 802
Wa.skiftgton. DC 20554

The Honorable Gloria Tristani
Commissioner
Federal CoDUmlllieations ClWftnriuioa.
J919 M Street, N.W., Room 126
Washinaton, DC 20554

R.e:

~ i
"7 ::,.... -,.. ;.: -.

~:~.~·i
, ";;.1
:..:~~

-IQM," ali
;: ..

CC Docket No. 96·11S - Telecommunications CIIrienI' Use ofcustolel
Proprietary NetWork Information (CPNI); Ez '.,e ..

........0:",

Dear FCC Chairman. and CommiSSiOl1CB:

We are wriuna to you joiDtly to emphIsia our common concern with the mechanized
safquard rcquircmc:fttl adopred ift tile &c0llll."."., """Or*r" in the above-ro&rcncocl
proceedinllllld to \IfF prompt illU!rim re1iefhm those requirements. Specifically, we are
ukina the Commission. on ib own motion. to stay those requirements penciina the
Commission.'s review of them OIl reconsideration.

1"""••"tQI;O,. 61'" T,',eMfflllllfieGliON Act 011996: r'lecoIfI....etII;oflS Carriers'
Uu o/Cusro"", PrDP"'WY~ IIf/or"""iora ",. 0tIwr CUlIOIM' ht/artlftlliQ",'
Irttplelltera,otio" oftill Nora-AccOIIIIII.., StI/IlIfMI'tb. tJ/S«rio,., 21/ QPItl272 olt.
Co"u....,.;ccrtions Act of I'J4, fIS AIfteIftletI, CC Dacket Nos. 96-115,96-149, 9cconII Report and
Order and Further Notice ofPlopoted Ru1eraIking, FCC 93·27 (rd. Feb. 26, 1991) ('8"orad

•
~" tl1llJ DreJe.,a or "Order").



· ,

In &be SKond 1f.IIIo!'t fZIItI 0rtJnt the Commluion adoplld rules purlUlDt to section 122
ofllle Act to 1O\'em au~. 1111: ofCUStomIr propri.., netWatt intonftadoa. (CPNt). The
ClMWjstioD lito Idop1Id l,.oply ofSIfepds to foIter canicr compli.fte with diose ruI.
i...... Iniei....1_, INpII"IiIory review jJn1ccaIeI, IIICl oftlcer-leftl campliala
certiflClliOD req\lirlmlms.

The Commission imP'*" two J)'!tI!ms-bMed mecltlni- ......... First, all
wlecomaunicatiOIlS Cllrias IN te:IUired to develop IIId impIaeIat software systems that "flag"
customer reconIs to iIldicate....dae C\IIIOIIIr has ....ovect of. II*ketiDI use ofhis or
her CPNl. This "fI......bI c:oupicuousJy dtIpIayed wi1biD 1be ftnt few u.s of the first
computer screen of. C1IItOIIIIr', RIOOId. SecoId.I11 CIIritn am ohlipted to develop and
'........ an "eleluoaic ...utt lDee.sm \bat trICka IM:CCSS 10 wstamer ICCOUDII and that is
CIIpIIble ofrecOl'diq '*-"tncords ......by wiant lad for wbat puIPOII. Camers Ire
~ nquired to reraift all oftbil tIICIda& data for • full year. Both of these tequiremlfttS will
become cafarccable 011.1..., 26, 1999.

N1GIIO_ CII1'ien, 1qc IDd smell, froIIllClOll au iDduIIry 10,,-18, iDcluding
individual members oftbt~ ietioalllld..., aftbe ........tioas themselves, as
WIll u 1Xes. have fUcd pili..far idIIIIa.I or ott. rdief 60m thote .lKtronic
SIIeI'*d ICqlIinmcDta, Tbc ICIIIUU paiiiHlltlat ill IUppOl1 at~ ca be botled down
to their essadiaIs. First, the~NPIM pmidld h.Ieq 1lOtict oflbc poSIibility of
sucIl requinmeDts; u accnUary, the record. is -.mc:ieat to till requiNment. Second,
the Commiaiaa'. 0rtW y tlae COIla and ooaspleKitin Df implClDlDt1rlSlbc
requirlmcau.2 Cam..' of~costs have rmpd &oIIl1nllttlntb af
MflIiQIU ofdollars for ca'rien (ATAT, Mel) to~y hurdcnIome tens of
tbauSlads ofdollars Cor ...uerCIltias (NTCA). Sevenl p8I'tieI have allO expressed pave
CODCIIIlJ DYer the drain such IT-ilMMive JIIOjecIs could ilDpOle on Y2X ad utber maIIdated
efforts. Third. the Ortlu 0\1....... die '-fttI to be dlriWld ftom the nquinments adoJ*d.
In p8I'tic\Ilatt COIltl'lly to tbt ec-muiDD'sMed the eleatroDic..requinmellt
has bien showD. DOC to be • NIiabIe IDCIDI of CPNl bu beam used properly.
In lhart, die "lIioUl J'IIIid- compoIliaIl7~ that the
electronic safepazd n=quiI of. s.-IR.port tmtl fJrdB flo DOt suM. acostJbeaeftt.,siJand sbD\Ikl be eli.? s d.

:1 lD fiat, ift aWa .... the cotta -.ceaaplaitielofinlpl"'''''~
the CommisIioft SIlI::mIy _ ia the O*r .....tbIttheIe~..DDt UDChI1y bunIeaIoaw.
All QDicn .... QJIUd ... .-arccs to pnMCt __ lJdbnMIiexa of their~" See
(We, at'194. Mcnwer, tIM: C --., duty~ to the RepIIeary
F\emlrility Act, u _ 10.-aaly ray oa ~of'"caliets. but to 1110
.....me ecoaomic of....~ .111 tiel, to pnwkIe...u...with
s..m,ieat notice ad opporllDky to ccamIIII 011 .. COIU, IICOldIrIepiDa. mel repIJItIq
reqUiranlDts, an4 to detail til .... thIt die mM__ ..... win impote. The
Cocnmissioll clid DDt fulfillthMe~ ... 01Bce of Advac8cy, U.S. Small S\IIiusa
Administn.tiaft. Ex PUb! CanunefttI. at 3 (Jul, 15. 1991).



Yel, our t,.,.. is DOl tIJ punue tbII result on its -.its. lRltad, our instant
oti-uvc is to u» ..C..illioft'llItteIIt1oa, .. to SIlk prompt flileffrom, the
immediate hunII:as impoIICl by..requinaDlDts.

1A...10 -.amplilDtby the1.., 26, 1999 deedliae, CIt'ricn mull "'lift expeaclilll
IDOIIItIry IDd o1hcr raourcea now. As i1adicIMd abcM. the...,~ commitments
Ire subsamtial. aad the aVailahility ofrr expati. is coastrUed by aIher projects ofalleast
eq\lll iIIpoltIDce. Yec,lf1hl C'A1auDiIsal \II'imwIy eJ....tbese requirements, IS me
recanl.~"lyshows die CmamiIIioD *"alcI. die COIIIIRitmalt ofrcsources to
tbIII~ wiU be ............,. We dwtfocti",the Commillion to stay
its .....c...... Nq••WIIIS pendiDa~ ill order to avoid such likely
CCGIMIIico WUIC.

GrIDt ofIII iDIIlriID .,will not harm _'/ s-tY. But far one laDe CIIrler wba dislcllled
oaly wi1b. rapcct to tbI a••i.. requite"..... 1bc respective J*itlou ..... DO opposition m
su'-qWllltpleldi,.... ADd, efta tbat Clrrier waukl not be bInDed by till fIII'IIItICl-,
iDIOfIr u tbIt CII1iIrt 1DD, waUl be JeliIWd oftM......... b1IrdIrDJ. , ..., C:ODIUII*S'

...... would teJDtiIaw to1II.....-s thraIIIa tIII.= 'live CPNI NIcs IIdapted in the OrtIer

..tile ext...DMifi......... ..,.m.,......eampli-= cezti6cllioa
requiIInra1s. CalMnely. Mllin wIIo ..... Itpi'"--.lO~ nq\dnmcms
tbIt 1ft _likely to procIuce dill_IW bllleftts_ tbr wIW:ha.poIIibility ofelimiMtiOQ
or I80IIificIIiGll exitII will DO__ ta recowr'" expIDtiturellild will be banDed
i.rnIpMabl)'. The pUl. __ IIIIdIIlYD'" ofJUCh_..-, IICOIJDIIIic wute.J

For tbae --.we caUlGtiwl~ ..,.,.lfuIly Ilk tJIe CoaIIIaillioA to move swiftly
to issue aD iaterim stay of.. d z 4BiiiUc ....,...nqllilemalltl afthe J.etJIIII .,.,., tMt1 0rWr.
peadiftI furthet COMidIntioa of!bole ...........OIl their merits.

Sinctnly,

Pr:noMl Commuaialioas IDd1aty AIIooiIIiaIl
(PeIA)

" .. I

~-~"""'1~""-~-'~-'c._t--olliIJ.../~""
Pluld. & ao
Unilld States Telepbone AlIOCiatioa
(UITA)

i EYeD iftbc ro..illi-~" daa".,1IIDdlfy or n=;-- its n:q on
~a.., la lIDWlDaYDid.,.,,""''' or_I_tiII .
• 1IIft fIIftl PoUda Coli., N__r l"'iJ_iln, ."'C81 - Csllf!r ID, \0 FCC Reel
13119 (1995).
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cc: Mr. Ali f'i"~.~MvIIar. 0..ortbe CbIi.nMD
Mr. DIMd lAF AtMIar. OIIIeofe-i....Men
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THE NEED FOR A STAY OF THE ELECTRONIC AUDIT REQUIREMENT

The RequiNm..t:

- Carriers must maintain an electronic audit mechanism Chat tracks access to customer aCCOWlts,
including when a customer's record is opened. by whom, and for what purpose; record is to be
retained for one year. (Order' 199; RIJe § 64.2009(c).

- Requirement to be enforced 1/26199 (Order' 202).

• Expectation RellectlMl in On*':

- ICSuch access documentation will not be overly burdensome" (Order, 199).

• Reality Rellected in Numerous RRonsideration Petitions and Supporting Pleadings:

- Requirement is extremely burdensome. imposes potentiafly hundreds of $mlions cost on indtlStry,
competes with Y2K implementation for human expertise/resources, and produces no cOIl'If18nsurate
benefits.

• NHdIInIeriIn Solution:

- Stay of requirement pending reconsideration.

- Stay is needed now to avoid likely economic waste.

BelJSouth. July21. 1998



THE STAY STANDARD

• Instant Circumstances Satisfy 4-Prong Stay Standard (Virginia Patroleum Job.....

1. Likely to prevail on the 818I'its

• Requirement is at odds with Commission's intent not to inapose bLl'densome requirement

• Requw~ntdoesnotsulVivecos~efitan~8~

• Substantial and widespread concurrence across industry and no opposition

2. Irreparable hann

• Implement8tjon cost estimates range from $aG-7OK for small carriers to hundreds of $mitions
for larger carriers

Examples: Me.: up to $1 billion per vear;
BelSouth: at least $75 mitlim over 5 YeaIS;
NTCA: $64-100 per line;

AT&T: $125 million+ even for requirement
limited to certain systems

• Needless expenditures on systems slated for retirement/replacement shor1ly after

effective date

- _. ~I•• :J I 1998
2



THE STAY STANDARD (cant.)

• Drain on Y2K and other IT-intensive projects

• Current expenditures of monetary and human resources will be forever lost if requirement is
fitted (or modlied) on reconsideration

3. No interested party harmed if stay is glWlted

• Substantive CPNI requirements remain in effect. protecting customer rights

• Multiple parties from aY industry segments have reque8ted relief, none has
opposed it

• Compliance assured through trainir1J. certification. stJpervisory reWew

4. Public interest favOIS a stay

• Public interest disfavors economic waste

• Stay will not affect customers' substantive CPN rights

BeUSou.h. July 21, 1991
J



PROCEDURAL AND nMING ISSUES

• Commi_ion Can Issue Stay on Is Own Motion

Record is adequately developed

Precedent - Caller 10

• Stay is Needed PrompUy

By 8/15/98 to avoidhninimtze unnecessary financial outlays and commitments (e.g.• contracts with
third party software vendors)

BeliSOLuh. July 21. 1998 ..



Carriers PfIb Estimated S Impact
ALLTEL • Effective date of Order should be

stayed pending reconsideration
• Safeguards are overly burdensome

• ... use restrictions could take 9·18
months to implement for largest
carrien (1'8)

Ameriteeh • ...Commission should eliminate its
electrOnic audit requirement... (p II)

• If Ameritech were required to "track~'

each pre-processing step, this would
generate over lil trillion records alone
(PiO)

AT&T • sbould be eliminated (P8) AT&T estimates that

• unjustifiable requirement creating such an electronic
• electrOnic audit cannot be justified ' audit system would

under a cost benefit analysis because requiR one time out-lays
the costs far outweigh any exceeding 270 million,
conceivable consumer privacy or and ongoing charges
compliance benefit (p11 ) would exceed that amount

• ...development could be expected to annually. (pI I)
take 2-4 years (P13)

...ex.penditures in the
hundreds ofmillions of
dollars for the: cl~tronit
audit trail requirement
would be
counterproductive in that
the resulting systems
would not serve to
increase carrier
compliance with CPNI
requiremems, yet at the
same time, they would
divert substantial
resources and decrease
operating efficiency, all to
the detriment of the
carrier's customers. (P12)

BeU Atlantic • Commission should eliminate Section
64.2009(a) and (c) ofthe Rules,
which specify systems requirements.
(P22)



Carriers PlRa Estimated S Impact
BellSouth • Access documentation/audit trail ...preliminary estimates are

"safeguard" imposed by the that five-year
Commission implementation costs will

;;;;;) is not required by the Act easily exceed $1' million for
.:::> is costly and burdensome BellSouth alone. This figure
=- does not serve the public approaches the 5100 million

interest the Commission could not
::> should be eliminated (p 18) findjustifiable for an access

• Elimination of the access restriction requirement and is
documentation requirement will not more than 100 times the
leave customers records open to 5700,000 that the
uncontrolled abuse. As the Commission seems to have
Commission noted in the Order, use found more palatable for a
restrictions .. , can and will be use restriction requirement.
effective: when 'oupled with personnel
training. (p23)

CompTel • Commission should reconsider its
computer system uppes rules '"
develop a record on the costs and
benefits of requiring carriers to rewrite
their computer systems to track
infonnation related to CPNI. (Section
V)

Frontier • ...requirement that it also monitor the .. , believes that this effort
purpose for which CPNI is accessed, would take several months
however, is likely unnecessarily and cost a substantial amount
burdensome. (p4) of money. (p4)

• This rule would be expensive and
burdensome to implement, and in an
environment of rapid change, it may
prove to be transitional at best. No
business can justify the expenditure
independently. (p4)

• By eliminating thi, one requirement,
the Commission will not lose the
ability to audit carrier compliance with
section 222 or otherwise ensure that
carriers comply with reaulations.
Comparing the time and expense that
would be required to comply with this
requirement with the relatively minor
benefits that its retention would
engender, the Corrunission should
rescind it.
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Carriers PFRs Estimated S Impact
GTE • Rule 64.2oo9(c) requires that carriers

mutt maintain an electronic audit

.. mechanism in its belief that "{s]uch
access documentation will not be
overly burdensome because many
carriers mainlBin such capabilities to
track employee use ofcompany
resources for a variety of business
purposes unrelated to CPNl
compliance. Ifapplied to all systems.
such an undertaking would impose a
data processing burden on carriers that
could rival Y2K requirements. (p41-
42)

Independent • overly burdensome, imprac::ticalcmd $1 SOK to 200K
Alliance costly

• impacts Y2K

LeI • Carriers should be given at least 18 ...LeI is still in process of
months to implement any systems developing specifications '"
modifications necessary to comply it is apparent that the cost
with the new roles. (p6) will reach into the many

• ...gather specific evidence of the costs millions of do11an (p-4)
and benefits before imposing detailed

~.

compliance obligations. (p6)
~lCI • Excessively burdensome and ... billions of records would

unnecessary (P34) need to be recorded every
• take years to implement day to maintain a complete
• divert resources from other more vital audit trail. Given the current

projects such as Y2K cost of mainframe data
storage IUld usoc:iaccd
overhead, as much as 54
million of additional storage
would be required to
maintain one day's worth of
auditing information. or
over 1 billion per year (p37·
38)

3



Carrien
. rFRs Isd••ted 5 Impact

National Telephone • Commission should forbear from NCTA's members estimated
Cooperetive applyinS the complex auditing and they would be required to
Association tracking procedures... (p7) spend between 560.000.00

to 570,000.00 for the
capability. For companies
with just 600 a.ccess lines.
this translates to more than
$100.00 pet'line. (P9)

OmniPoint • Electronic audit Nles would take
Communications effect in early 1999, when carriers'

information systems departments will
be under enormous pressure to
complete Year 2000 uM """,-. ~15)

Personal • Electronic audit trail requirement
Communications requires carriers to tc-write their
IndustrY Assotiation customer support software and
(6129/98 Pet. for maintain a huge volume of electronic
Forbearance) data for which there is 110 business

purpose; problem is multiplied over
thousands of carriers. C:Paies 19-20)

Sprint • 2651{ PerlOn Hours (p4) $19.6 million (p4)

• 127 employees full-time for 1 year
• ... the Commission does not cite to

any record evidence demonstratina
that '~unauthorized casual perusal of
customer accounts" is a significant
problem. (p4)

• 8 to 24 months (P3)

105 • At the very least~ the Commission ... at a cost of tens of
should change its "verd1ct first" and millions ofdollan. (p13)
"trial later" approach. (P3)

• The audit tracking and rcportilll
function could not be athievccl by
any uplflde TDS Telecom could
discovert so that its systems would
have to be completely overhauled or
replaced... (p13)


